Koncynpranus "Kto MmoxkeT 3a0parh peOeHKa U3 AETCKOTO
cama?"

Bompoc o Tom, KT0 MOXKeT 3a0upaTh peOCHKA U3 IETCKOTO CaJia, BOJHYET KaKk MHOTHX
poautened, Tak U camux npeactasutenen MOV (Bocnutarenel, 3aBenyrONIuX).
[IpoGiiema B AaHHOM Cily4ae BO3HHMKAET MO MPUYMHE MHOTOYHCIIEHHBIX Pa3BOIOB U
KOHQIMKTHBIX CHUTyallMii MEXIy pOAUTENSIMH peOeHKa, KOTOpble HE MOTYT
«MOJETUTh» €ro, a TAKKE MOMNBITOK POAUTENEH JOBEPUTh BO3BpALCHUE MaJIbllIa
JIOMOHM B CONPOBOXKJEHUH CTApIIMX, HO BCE € HECOBEPIICHHOJIETHUX OpaTheB WM
cectep, MO0 MO MPUYHMHE MOSBIEHUS poauTensi pedenka Ha Tepputopun MJIOY B
HETPE3BOM COCTOSIHMHU. M3-3a OTCYTCTBUS YETKUX HHCTPYKLMN «CBBILIE)» 3aBEIYIOIIUN
MOV u BocnuTaTtenu Bo u30exaHWe OTBETCTBEHHOCTH 32 BO3MOXXHOE MPUYMHEHHE
pebeHKy Bpeaa TpeOyIOT OT €ro poauTenell coOJMIOACHUS psda YCIOBHM, KOTOpbIE
KOKYTCS POJUTEIIIM YPE3MEPHBIMHU U ONPEACISAIOTCS UMHU KaK «IIEPECTPaxOBKa» CO
cTopoHsl npeacrasuteneid MJIOVY.

K coxanenuto, Ha 3aKOHOAATEILHOM YPOBHE, HA YPOBHE NMUCbMEHHBIX Pa3bsICHEHUI
MunoOpHayKH CJIOXXKHO HAWTH XOTS Obl Kakyro-muOo MHGOPMALUIO MO JaHHBIM
BompocaM. B 0GoibIIMHCTBE CilydaeB JaHHBIC CIIOPHBIE BOIMPOCHI PEIIAIOTCS IMyTEM
BKJIFOUEHHSI COOTBETCTBYIOUIMX MoyokeHuil B yctaB MJIOY wumum B poroBop Ha
OKa3zaHue o0Opa30BaTENbHBIX YCIYT, 3aKJIIOUEHHBIH MEXIY pOAHUTENEeM (3aKOHHBIM
npeactasuresieM) 1 MIIOVY. Urtak, kak ke ObITh 3aBeAyroIemMy u BociiuraTtenro MOV
B TAKMX CUTyalusx?

PO}II/ITC.H]) HacTauBacT HA TOM, yTOOBI 32 peﬁeHKOM NMPpUXO0AW/IN UHBIC JIHIIA

[TomHYy!0 OTBETCTBEHHOCTD 32 JKU3HB U 0€30MTaCHOCTH peOEHKA HECYT €T0 POAUTENH MITH
WHBIE 3aKOHHBIE MpeacTaBUTEeNU. [109TOMY OHM JTMYHO JTOJKHBI SBISTHCS B JAETCKUIA
caf, 9ToObI 3a0paTh cBoero pedeHka. Ho mHoraa poautenu B CUily HEKOTOPBIX IPUIHH
HE MOTYT BO Bpems 3a0path pedenka uz MJIOY. 3akoH He 3ampemiaeT poauTesM
JIOBEpUTHh JaHHYIO OOS3aHHOCTh MHBIM IMIIaM. BMmecre ¢ Tem, 3aKOHOM YETKO He
YperyJIupoBaH BOIMPOC O TOM, KaKUM 00pa3oM POJUTENH JIOJDKEH IMepenaTh TaHHOe
TIOJTHOMOYHE JIPYyTOMY YEIIOBEKY.

JlocTaTOYHO JIM MPOCTOTO MUCHMEHHOTO 3asBJICHUS POJIUTEIIS HAa UMsI 3aBEIyIOIICH
00 HYKHO MOJTYYUTh HOTAPHAIBHO YI0CTOBEPEHHOE COTJIacue poauTes (3aKOHHOTO
MPEICTaBUTENSA) HA TO, YTOOBI pebeHka 3abupanu u3 MJIOVY unble nuila, yka3aHHBIC B
HeM? 3aKOH Y MHbIE HOPMAaTHUBHO-TIPABOBBIE aAKThHI HE JIAIOT YETKOTO OTBETA HA JTAHHBIN
BOIpoC. MHEHHUE CHENUAIMCTOB IO JaHHOMY BOIPOCY TaKXKe Pa3Jeiwioch: OIHU
YTBEPXKJIAIOT, YTO MPOCTOTO 3asIBICHHUS OT UMEHU POJUTENS BIOJIHE JOCTATOYHO,
JIpyTUe TOBOPSIT, UTO B LENsAX OE30MAaCHOCTH peOeHKa 3aBeAyIoIlass UMEET IMPaBO
TpeOOBaTh HOTAPUAIBHBIN TOKYMEHT.

K coxanenuto, Ha TpaKTUKE HOTAPUYChl HE BCEr/Ia COTJalIalTcs O(OPMHTH
HOTapHaJIbHOE COIJIaCHME Ha COMPOBOXKICHHE peOeHKa, TaK KaK CUYUTAIOT, YTO TaKoOM
JOKYMEHT HE MPEIyCMOTPEH 3aKOHOM. J[aHHAs MpakTHKa B HOBUHKY Kak JUISl CaMMX
npeacrasureneir MJIOY, Tak u nns poauTenei (3aKOHHBIX MPEACTaBUTENCH), U IS
HOTApUYCOB. YUMTHIBAsA, YTO 3aKOH WJM WHBIE HOPMATHUBHBIC aKThl HE OOS3BIBAIOT
poauTeneil NperoCTaBisATh, a JOIIKOJbHbIE OpraHu3allud TpeOOBaTb HMEHHO



HOTApUATBHBIM  JOKYMEHT, BO3MOXHO TMpEIyCMOTPETh B  JIOTOBOpPE  Ha
oOpa3oBarenbHbIe YCIyTH NpPEIOCTaBiIeHHE JHOO0 HOTApHAIBLHOTO COrJacus, JIMOo
3asIBJICHUSI HA UMSI 3aBEeAYIOUIEH B MPOCTOM MUChMEHHOU (opMe.

BaxxHo Take I0CTaTOYHO OMPEIEICHHO YKa3aTh B 3asBICHUH, KTO MOXET 3a0upaTh
pebenka n3 MJIOY (OHO, nacnopTHbIE AaHHBIE, MOXKHO TakKXKe MNPHIOKHUTh K
3asIBJICHUIO KOTHIO MAcHopTa, YKa3aHHOTO B 3asBJICHUU JUla). B TaHHOM JOKyMeHTe
He OyJeT U3IUIIHUM [pPeayCMOTPETh 00S3aTeNbCTBO POJIUTENS  COOOIIUTH
3apeayromemy MIOVY B nucbMeHHOM popMe 00 N3MEHEHUH TACTIOPTHBIX JaHHBIX, JIHII
yKa3aHHBIX B 3asiBJIeHUU. Kpome TOro, B eIsiX MUHUMU3alUU KOH(GIUKTHBIX CUTYaIHi
1esnecoo0pa3Ho, 4YTOObl 3asiBieHHE ObUI0 HANMCAHO pOJUTeNeM (3aKOHHBIM
npeacTaBuTeNIeM) pedeHKa COOCTBEHHOPYYHO U B MPUCYTCTBUM 3aBeayromiero MIOVY.

[To Bompocy compoBoXxaeHUs ManojieTHero pedberka n3 JIOY ero crapmumu (HO He
JOCTUTTLIMMU COBEPILICHHONETUsI) OpaThsIMU WM CECTpAaMHU TaKXKe HET yKa3aHui B
3akoHe. Panee nelcTBOBABIIMIA TUIIOBOM JOTOBOp Ha oOpa3oBaTelIbHBIE YCIYTH,
otpaxeHHbIl B [Inceme Muno6pazoBanus PO ot 30.03.1994 Ne 212/19-12, conepxan
B ce0e yCIIOBHE O TOM, YTO peOeHKa KpOMe POIMUTENsT MOTYT 3a0MpaTh WHBIE JIMIIA,
KOTOpPbIE AOCTUIIM 16-JIeTHEr0 Bo3pacta. B HOBOM THIIOBOM JOTOBOPE TaKOT'0 YCIOBUS
yke HeT. BMecTe ¢ TeM mosiaraem, 4To BKIIOYEHHUE €ro B JJOTOBOP C POAUTENIEM PEOCHKA
He OyJIeT NPOTUBOPEYUTH 3aKOHY.

Ecyn 3a pedeHKkoM npumes NbSHbIA POAUTENIb?

K coxanenuro, B COBpEMEHHOM MHPE Takas IpaKkTUKa yxke He peakocTb. Ho u Ha 3TOT
Clly4yall HOPMATHUBHBIE AKThl HE AAIOT YETKOrO YKa3aHUS — KAaK MOCTYIHUTh B TAKOU
cuTyanuu Bocnutatesnto. C 0JJHOM CTOPOHBI, 3TO K€ POAUTENH peOCHKA U OH OTBEYAET
3a Hero. [Ipuas 3a pedenkom B JIOY B COCTOSHHMHM aaKOTOJBHOTO ONBSHEHHS, OH
dakTruecku OepeT Ha ceOsl OTBETCTBEHHOCTH 3a TO, KAKUM 00pa3oM CMOXKET JOBECTH
pebenka 1o nqoma. C Apyroit CTOPOHBI, BOCIHUTATENb MPEKPACHO BUIUT, YTO OMACHO
JOBEPSITH peOeHKa TAKOMY TOPE-POJAUTEITIO.

[lenecooOpa3Ho mpomucaTh BO BHyTpeHHUX nokymeHnrtax JIOY mpaBuia mocemieHus
JOVY nuuaMu, KOTOpbIE CONPOBOXKAAIOT JETEH, M yKa3aTh Ha HEBO3MOXKHOCTb
MOCEIICHUS TOIIKOJIBHON OpTraHU3aIMK B COCTOSIHUN alTKOTOJBLHOTO OmbsiHeHus. Eciu
pebeHka He MOryT 3a0paTh MHBIE JIMLA, KPOME COMPOBOXKIAIOIIETO B HETPE3BOM
COCTOSIHUHU, TO OTHIaBaTh peOeHka emy He cTtouT. HeoOxoaumMo B Takoil cUTyauuu
BBI3BATh COTPY/IHUKOB MOJIUIIMU U TIEPEeIaTh peOCHKA B JCTCKYIO0 KOMHATY TOJHUIUH.

Ecnu nannHple mpaBmiia mocenieHrs OyayT MPOIKCAaHbl BO BHYTPEHHUX TOKyMEHTaxX
MOV, To ¢ HuUMH 0053aTENTHFHO HYKHO Oy/IeT 03HAKOMUTDH POJUTENECH.

Konen padoyero aust Bocnmuraresis, a 32 pe0€HKOM HUKTO He NPHUIIeJI.
Yro nenarn?

[Tocne okoHuaHuUs pabovero JHS BOCIUTATEIb COBEPIIEHHO HE 005S3aH J0KHUIAThCA
compoBoXkaaromux pedbeHka nun. Pomutenn oO0s3aHbl 3a0paTh €ro B CTPOro
OTOBOPEHHOE JIOTOBOPOM BpeMsl, TaK KaK MMEHHO C JTOrO0 MOMEHTa BOCIHTATEIh
(akTHUECKH HE HECeT OTBETCTBEHHOCTH 3a pebOeHka. EcTecTBeHHO, YTO MPOCTO
OCTaBUTHh peOCHKA Ha YIIHIIE HENIb3s, €CIIH 32 HAM BO BpeMs He TPUILIH poauTenu. B



TaKOW CHUTyaIlMH, KaK y»e ObUIO yKa3aHO BBIIIE, HEOOXOIUMO COOOIINUTH B JIETCKYIO
KOMHATy MIJIMIIMH O TOM, 9YTO peOEHOK ocTajcs 0e3 Haa30pa.

Pebdenka nuz MIOY nbiTaercs 3a0paTh poaAuTE/ib, B OTHOLIEHNH KOTOPOTO Cy/I0M
YCTAHOBJICH ONpe/IeJIeHHbI MOPSAA0K 00IEHUsA ¢ pedeHKOM

Poagurenn peOeHKka MMEIOT paBHBIC MpaBa M O0S3aHHOCTH B OTHOIICHHMH Hero. Ho
WHOT/Ia TOCJIe Pa3BoJia WIM Jake B Opake Cynpyrd He MOTYT JOTOBOPHBIM IyTeM
peIInTh KOH(MIUKT, BOHUKIIUN MEXIy HUMHU, U oOpalaiTcs B cya. B pesynbrate
cyneOHOro pa3dupaTeabCcTBa PEOCHOK OCTACTCS KUTh C OAHUM M3 POAUTENCH, a IpyTron
POJUTEI UIMEET MPABO JIMIIb B ONPEICIICHHOM CYJIOM MOPSIKE OOIIATHCS ¢ pEOSHKOM.

Eciu B JIOY umerorcst o100HbIE MPEIEACHTBI, TO OT POUTENS HEOOXO0IUMO ITOTYIHTh
pemeHne cyga o0 OMpeAeNICHHH TMOopska oOmieHus ¢ pedenkoM. Pomurenu camm
JOJDKHBI OBITh 3aMHTEPECOBAHBI B IIPEJIOCTABICHUH B JIOIIKOJBHYIO OpraHU3aIIHIO
TAKOT'O JIOKyMCHTA.

OOBIYHO B PELICHUU CyJla YETKO YKA3bIBACTCS, B KAKUE JHH, B KAKOE BPEMS POJIUTEIND,
HE MPOKMBAIOIINM C peOCHKOM, UMEET MPaBo 00IIATHCS ¢ HUM. Eciu Takoi poauTenb
IpuIles 3a peOCHKOM B YKa3aHHOE B PEILLICHUU CyJa BpeMsl, TO mepenaTh peOeHka
MOXXHO. Takxke Ba)KHO y4ecTh 00S3aTENIbHO JIM MPUCYTCTBUE BTOPOTO POAUTENS TIPH
TakoM oOmieHnu. MHorga B pemieHuM cyja yKa3bIBaeTCs, 4TO OOIIeHHE peOeHKa,
HampuMmep, C OTLOM BO3MOXXHO TOJIBKO B IPHUCYTCTBUM Marepu pebeHka. Eciu B
pellleHuu CyJa COJEp)KUTCS Takas OroBOpKa, TO OTAaBaTh pPEOEHKA OTAEIbHO
IIPOKUBAIOIIEMY POJUTENIO HEJIb3S.



